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DETAILED ACTION 

Specification 

1 . Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important 
that the abstract not exceed 150 words in length since the space provided for the 
abstract on the computer tape used by the printer is limited. The form and legal 
phraseology often used in patent claims, such as "means" and "said," should be 
avoided. The abstract should describe the disclosure sufficiently to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

2. The abstract of the disclosure is objected to because it exceeds 1 50 words. 
Correction is required. See MPEP § 608.01(b). 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

((e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 1,10,11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Ishii et al. US 7,363,057 



Re claim 1, Ishii discloses a communication apparatus comprising (fig.3): 

a propagation path condition estimation section (communication path estimation 
section;25) that estimates speed of a change (based on the moving speed of the mobile 
station for a predetermined time; see fig. 6 and col. 9 lines 14-30) in a propagation path 
condition (col. 7 lines 51-60); 

a communication quality estimation section (quality estimation section; 27) that 
changes a method of estimating the communication quality based on the speed of the 
change in the propagation path condition (fig. 4 shows the quality estimation section; col. 
8 lines 8-45. The received signal is delayed (delay devices) depending on the path 
timing (for ex: predetermined time of the moving speed of the mobile station) and 
inputted into the despreaders 272-1 to 272-k (where K=numbers of multipaths) and 
estimates communication quality (col. 8 lines 1-8); 

a transmission section (Tx;29) that transmits the communication quality 
estimated in the communication quality estimation section to a communicating party 
(base station; the estimated quality signal is combined with signal combining section 
(280 and is transmitted using transmitter (29) to the base station; col. 8 lines 45-51) ; 

a reception section (Rx;23) that receives data modulated in a modulation scheme 
determined based on the communication quality by the communicating party (base 
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station; the base station (fig. 5) determines modulation and coding (17) based on the 
received signal (quality information) from the mobile station. The base station transmits 
(19) the resulting transmission information to the mobile station; col. 8 lines 59 to col. 9 
lines 8); and a demodulation section that demodulates the data (col. 7 lines 60-64). 
Re claim 10, Ishii discloses a communication method (fig. 3 and fig. 5), wherein: 
a receiving side (communication path estimation section; 25) estimates speed of 
a change in a propagation path condition (col. 7 lines 51-60), changes (channel 
selection; 24) a method of estimating communication quality based on the speed of the 
change in the propagation path condition (col. 7 lines 64 to col. 8 lines 3) , estimates 
communication quality (quality estimation section; 27;col. 8 lines 4-8 and fig. 4 shows the 
structure of the quality estimation section), and transmits (Tx;29) information of the 
estimated communication quality and information of the speed of the change in the 
propagation path condition to a transmitting side (the estimated quality signal is 
combined with signal combining section (280) and is transmitted using transmitter (29) 
to the base station; col. 8 lines 45-51); 

the transmitting side (duplexer;14) receives the information of the 
communication quality and the information of the speed of the change in the 
propagation path condition transmitted from the receiving side (the estimated quality 
signal is combined with signal combining section (280) and is transmitted using 
transmitter (29) to the base station; col. 8 lines 45-51), sets a criterion (judging whether 
or not the received signal from the mobile station has changed) to select a modulation 
scheme of a signal to be transmitted to the receiving side from a plurality of modulation 
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schemes based on the information of the speed of the change in the propagation path 
condition (fig. 7 'shows the steps of judging by the base station ;col. 9 lines 34 to 39), 
selects the modulation scheme (17) based on the set criterion and the communication 
quality of a signal received at the receiving side (col. 9 lines 40-45), modulates data in 
the selected modulation scheme (col. 9 lines 36-39 and col. 9 lines 40-45), and 
transmits the modulated data by a radio signal (col. 9 lines 5-8); and the receiving side 
(antenna; 21) receives the data modulated in the modulation scheme determined by the 
transmitting side (The base station transmits (19) the resulting transmission information 
to the mobile station; col. 8 lines 59 to col. 9 lines 8), and demodulates the data (col. 7 
lines 60-64). 

Re claim 1 1 , Ishii discloses a communication method (fig. 3 and fig. 5), 
a receiving side (communication path estimation section 25 of the receiver) 
estimates speed of a change in a propagation path condition (col. 7 lines 51-60), 
estimates (quality estimation section; 27) communication quality (col. 8 lines 4-8 and 
fig. 4 shows the structure of the quality estimation section), changing an estimation 
method based on the speed of the change in the propagation path condition (col. 10 
lines 35-40) ,sets a criterion (checking whether or not the reception quality has 
changed) to select a modulation scheme of a signal for a transmitting side to be 
transmitted to the receiving side from a plurality of modulation schemes based on the 
speed of the change in the propagation path condition (col. 10 lines 30-34); 
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selects a modulation scheme (channel selection;24) from the communication 
quality of a received signal by the set criterion, and transmits information indicating the 
selected modulation scheme to the transmitting side (col. 8 lines 65 to col. 9 lines 8); 

the transmitting side (duplexer;14) receives the information of the communication 
quality and the information of the speed of the change in the propagation path condition 
transmitted from the receiving side (the estimated quality signal is combined with signal 
combining section (280) and is transmitted using transmitter (29) to the base station; 
col. 8 lines 45-51), modulates data in the selected modulation scheme (col. 9 lines 36- 
39 and col. 9 lines 40-45), and transmits the modulated data by a radio signalfco/. 9 
lines 5-8); and the receiving side (antenna; 21) receives the data modulated by the 
transmitting side (base station transmitter (19)) in the selected modulation scheme (The 
base station transmits (19) the resulting transmission information to the mobile station; 
col. 8 lines 59 to col. 9 lines 8), and demodulates the data (col. 7 lines 60-64). 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishii 



et al. US 7,363,057 in view of Takano et al. US 7,308,015 
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Re claim 3, the communication apparatus according to claim 1 making a length 
of a term for averaging the communication quality when the change in propagation path 
condition is fast longer than the length of the term for averaging the communication 
quality when the change in propagation path condition is slow, and averages the 
information of the communication quality to estimate. 

However, Takano teaches making a length of a term for averaging the 
communication quality when the change in propagation path condition is fast longer 
(col. 6 lines 15-20) than the length of the term for averaging the communication quality 
when the change in propagation path condition is slow (col. 6 lines 9-15), and averages 
the information of the communication quality to estimate (col. 10 lines 35-38) 

Therefore, taking the combined teaching of Ishii and Takano as a whole would 
have been rendered obvious to one skilled in the art to modify Ishii to change a length of 
a term for averaging the communication quality when the change in propagation path 
condition is fast longer than the length of the term for averaging the communication 
quality when the change in propagation path condition is slow, and averages the 
information of the communication quality to estimate for the benefit of selecting a base 
station among base stations having the best reception quality (col. 8 lines 56-62, 
Takano) 

7. Claims 2,7,8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ishii et al. US 7,363,057 in view of Takano et al. US 6,985,752 
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Re claim 2, jshii discloses a communication apparatus comprising (fig. 3): 

a propagation path condition estimation section (communication path estimation 
section;25) that estimates speed of a change (based on the moving speed of the mobile 
station for a predetermined time; see fig. 6 and col. 9 lines 14-30) in a propagation path 
condition (col. 7 lines 51-60); 

a communication quality estimation section (quality estimation section; 27) that 
changes a method of estimating the communication quality based on the speed of the 
change in the propagation path condition (fig. 4 shows the quality estimation section; col. 
8 lines 8-45. The received signal is delayed (delay devices) depending on the path 
timing (for ex: predetermined time of the moving speed of the mobile station) and 
inputted into the despreaders 272-1 to 272-k (where K=numbers of multipaths) and 
estimates communication quality (col. 8 lines 1-8); does not teach a threshold setting 
section that sets a criterion to select a modulation scheme for use in communication 
with a communicating party from a plurality of modulation schemes based on 
information of the speed of the change in the propagation path condition; a modulation 
scheme selection section that selects a modulation scheme from the communication 
quality by the criterion set by the threshold setting section. 

In the same field of endeavor, however, Takano discloses a threshold setting 
section (15c) that sets a criterion (col. 10 lines 48-57) to select a modulation scheme 
(modulation-coding mode; 15) for use in communication with a communicating party 
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from a plurality of modulation schemes (64 QAM, 16QAM, QPSK) based on information 
of the speed of the change in the propagation path condition (col. 9 lines 11-18); 

a modulation scheme selection (modulation and coding unit (17)) section that 
selects a modulation scheme from the communication quality by the criterion set by the 
threshold setting section (col. 8 lines 63 to col. 9 lines 1-10); and 

a transmission section (19) that transmits information indicating the selected 
modulation scheme to the communicating party (col. 9. lines 19-26) 

Therefore, taking the combined teaching of Ishii and Takano as a whole would 
have been rendered obvious to one skilled in the art to modify Ishii to implement 
Takano's threshold setting section that sets a criterion to select a modulation scheme 
for use in communication with a communicating party from a plurality of modulation 
schemes based on information of the speed of the change in the propagation path 
condition; a modulation scheme selection section that selects a modulation scheme 
from the communication quality by the criterion set by the threshold setting section for 
the benefit of selecting modulation and coding mode at an optimal transmission rate 
(col. 5 lines 1-5. Takano). 

Re claim 7, Ishii discloses a communication apparatus comprising (fig. 3): 

a reception section (Rx;15) that receives information of speed of a change in a 
propagation path condition estimated by a communicating party (the estimated quality 
signal is combined with signal combining section (280 and is transmitted using 
transmitter (29) to the base station receiver ; col. 8 lines 45-51); does not explicitly teach 
a threshold setting section that sets a criterion to select a modulation scheme of a signal 
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to be transmitted to the communicating party from a plurality of modulation schemes 
based on the information of the speed of the change in the propagation path condition; 
a modulation scheme selection section that selects a modulation scheme based on the 
criterion set by the threshold setting section and reception quality of a signal received in 
the communicating party; and an adaptive modulation section that modulates data in the 
modulation scheme selected in the modulation scheme selection section; and a 
transmission section that transmits the modulated data by a radio signal. 

In the same field of endeavor, however, Takano discloses a threshold setting 
section (15c) that sets a criterion (col. 10 lines 48-57) to select a modulation scheme 
(modulation-coding mode; 15) of a signal to be transmitted to the communicating party 
from a plurality of modulation schemes (64 QAM, 16QAM, QPSK) based on information 
of the speed of the change in the propagation path condition (col. 9 lines 11-18); 

a modulation scheme selection (modulation and coding unit (15)) section that 
selects a modulation scheme based on the criterion set by the criterion set by the 
threshold setting section (col. 9 lines 9-18) and reception quality of a signal received in 
the communicating party (col. 8 lines 63 to col. 9 lines 1-10) ; and an adaptive 
modulation section (17) that modulates data in the modulation scheme selected in the 
modulation scheme selection section (col. 8 lines 63 to col. 9 lines 1-10); and a 
transmission section (19) that transmits the modulated data by a radio signal (col. 9. 
lines 19-26) 

Re claim 8, the modified invention as claimed in claim 2, wherein the threshold 
setting section (15c) sets the criterion so that the modulation scheme is harder to be 
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switched in a threshold when the speed of the change in the propagation path condition 
is fast than in a threshold when the speed of the change in the propagation path 
condition is slow (col. 11 lines 1-18, Takano). 



Allowable Subject Matter 

8. Claims 4-6,9 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rahel Guarino whose telephone number is (571)270- 
1 198. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Payne David can be reached on 571-272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Rahel Guarino/ 
Examiner, Art Unit 2611 

/David C. Payne/ 

Supervisory Patent Examiner, Art Unit 2611 



